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MESSAGE. 


Gentlemen of the Senate | 
and of the House of Dandie: 

Order has reigned during the year throughout the greater part of 
the State. In two or three localities, however, the peace has been dis- 
turbed, the laws have been set at naught and the officers resisted, and, 
indeed, forcibly driven away from the performance of their duties. 

During the war, and since, there has been a band of armed rebels in 
the counties of Wayne and Logan, led by a fellow known and notorious 
as “Captain Bill Smith,” murdering, robbing and plundering the people 
of that region. Some of this band were indicted in the courts for 
various offences, and I was urged to offer rewards for them. I finally 
(in November, 1866,) did offer a large reward for the apprehension of 
Smith himself, but the civil officers had not force sufficient to arrest 
him, and he was regarded as such a desperado that others would 
not undertake it, even for the reward offered, and this proved unavail- 
ing. During last winter, this band, several times, robbed peaceable 
citizens and committed other depredations in Wayne county, and near 
` the first of March, by force and violence, they put the officers of the 
county in fear and drove them away from the performance of their | 
duties at the court house, the latter feeling themselves unsafe in 
resuming their offices without protection; and again, this band took pos- 
session of the jail, overpowered the jailor, put him under restraint, and 
released one of their associates, who was confined therein on a criminal 
charge. It was also made known to me, by evidence that I could not 
disregard, that, the State and other taxes could not be safely collected 
in a considerable portion of the county, unless the collecting officers 
had protection and aid. "Under these circumstances, and upon the 
urgent application of officers and other good citizens of the counties 
interested, I asked the proper authorities of the United States for a 
small body of troops, and a company was sent into Wayne county early 
in the spring—a detachment of them being afterwards stationed at 
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Logan Court House. These troops have remained in that portion of 
the State until the present time, and since they have been there the 
peace of the community has been preserved and the officers have unin- 
terruptedly performed their duties. In Logan county -there had been 
no taxes collected since the war, except a few hundred dollars in a small 
portion of the county. In other portions of the county, there were 
many that had returned from the rebel army, bringing their arms with 
them, who denied the authority of the State Government, and utterly 
refused to pay taxes for its support, or for the support of the county 
organization underit, and threatened to resist with arms, and to the 
death, if the collection of taxes should be attempted. The consequence 
was that no officer would go into those portions of the county, and, 
indeed, no person could be induced to hold an office in the county which 
devolved on him the collection of the taxes. Since the troops have 
been stationed in the county, the taxes of 1865 have all been collected 
and paid into the Treasury, which, I am assured, could not have been 
done had there been no troops there. I think I am not in error when I 
express the opinion that the better portion of the people of the region 
interested, without regard to political.parties, are now satisfied that the 
circumstances demanded the presence of troops, and that their presence 
has greatly conduced to the security of life and property and to the 
promotion of the peace and harmony, and, by consequence, the pros- 
perity of the community. 

In another section of the State—in the three adjoining counties of 
Randolph, Tucker and Barbour—there have been very decided mani- 
festations of opposition to the execution of the registry law during the 
year. In the two former, officers and other Union men who took an 
interest in and supported the registration of voters, were threatened 
and menaced by open demonstrations, and also by written communica- 
tions, in which they were notified to leave the country or they must 
suffer injury to their persons and property; in consequence of which 
many officers were intimidated and resigned, and it has been with much 
difficulty that persons could be induced to take upon themselves the 
execution of the law. In the latter part of September I was officially 
informed that the subordinate officers of registration in Barbour county 
were opposed by such force and violence that, unaided, they could not 
proceed in the discharge of their duties; that in three townships they 
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had béen actually set upon and assaulted—in some instances with fire- 
arms—and forcibly driven away; and threats were made that the 
County Board would not be allowed to sit for the transaction of the 
business enjoined upon them by the law, with an apparent determina- 
: tion on the part of those making the threats to carry them into execu- 
tion. These facts were represented to me by the President of the 
Board of Registration and others of the most intelligent and respectable 
citizens of the county, who concurred in and expressed the opinion that, 
without the aid and protection of the military force, the law could not 
be executed. None of the militia were armed, and I wished to avoid, 
if possible, the arming and using of neighbors for the purpose indicated, 
inasmuch as this would probably continue the irritation and unkind 
feeling among them after the necessity for their armed assistance, which 
was believed to be temporary, should pass away. I therefore called on 
the proper authorities for a few United States troops for the emergency, 
and they were promptly furnished, and stationed at Phillipi. After 
their arrival the execution of the law proceeded without interruption. 
They remained until after the election, when, on n suggestion, they 
were ordered away. 

The company of troops referred to in my last Annual Message as 
stationed at Union, in Monroe county, are still there, and my opinion, 
founded upon the best information I have been able to obtain on the 
subject, is that they should remain until there is more reliable assu- 
rance than exists at present that the laws can be enforced and peace 
preserved in their absence. 

All good citizens cannot but rejoice when it shall be found that 
troops are no longer required anywhere in the State; and it will afford 
me the greatest pleasure to signify my assent to their removal at the 
earliest possible moment that I can do so in consonance with my official 
duty. On the other hand, just so long as the lawless men that are 
unfortunately still found in portions of the State, persist in their oppo- 
sition to the constituted civil authorities in such force and numbers 
that they cannot be otherwise overcome and made to submit to the laws, 
I shall feel constrained and shall not hesitate to rely on military: 
authority. 
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FINANCES. 

The receipts and disbursements of the public revenue, for the fiscal 
year ending September 80, 1867, are shown by the Annual Reports of 
the Auditor and Treasurer, as are also the estimated receipts and dis- ` 
bursements for the current year; from which it may be seen that— 


The balance remaining in the Treasury, Oct. 1, 1866, was. 34,793 49 
Receipts from other sources for fiscal year end- 


ing Sept: 30,1001 enano ux eue cece ee ese 588,784 15 
Total b oe aset sa Sad $623,577 64 
Disbursements during the year --..--.--. --- 618,681 75 
Balance in Treasury Oct. 1, 1867 ------------ $ 4,895 89 
Estimated receipts for current year--...-..... 624,860 00 
V5) NE I $629,755 89 
Deduct amount to be passed to both “School 
Punde sett. sto posses scenes PH $259,823 66 


Also, balance of appropriation for Peniten- 
tiary and Hospital for Insane undrawn at 


end of fiscal year, (since paid,)----.-..---- 75,819 33 
Also, estimated ordinary expenses of State - 

for current year-..---~--------------..-- 274,000 00 $609,642 99 
Amount subject to extraordinary appropriat’n, $ 20,112 90 


It will be seen that the estimates of the Auditor show a small sur- 
plus in the Treasury for the current year, over the ordinary expenses of 
the State. Yet I suggest that strict economy be observed in making all 
appropriations, and especially such as may not be regarded as absolute- 
ly indispensable. 

Much has been said of high taxes and lack of economy in the expen- 
diture of the public money; but neither complaint is true as regards 
our State Government. Many counties contracted large debts for 
bounties to soldiers during the war— amounting to over two millions of 
dollars in the State—which they have been paying off since; and this 
has very much increased the county levies; and, aside from the State 
taxes for school purposes, the building of school houses and organizing 
schools under our Free School system, has made the township taxes 
very heavy for the time being. Both of these, however, are voluntarily 
imposed by the people on themselves by local taxation, and do not enter 
into the subject of State taxation. They have constituted a large part 
of the burdens of the people, levied upon themselves in their local or- 


n 
ganizations, for patriotic and philanthropic purposes, and are, in great 
part, only temporary; yet the effort is being made to confound them 
with the State taxes, and to induce many of.the uninformed to believe 
that they are chargeable to the extravagance and maladministration of the 
State Government. It was right and patriotic to pay bounties to the 
soldiers who were fighting our battles against rebels in arms for the de- 
struction of the Government. Yet neither the Legislature or any 
State officer imposed or compelled taxation for this purpose ; the people 
at home, in their own counties, gave these bounties, and levied the taxes 
to pay them Itis wise and philanthropic to build school houses and 
educate the masses of our people; yet the school law of the State 
merely authorizes, but does not compel the people to do so. It is left 
to the people of each township to say through their officers, whether 
they will tax themselves for this purpose or not. 

The tax imposed for all general State purposes is only thirty cents 
on the one hundred dollars assessed value of property—less than one- 
third of one per cent; and it has been the same since the State was organ- 
ized. In looking into the rate of taxation in a number of the States, I 
find none where it is less than in ours, while in others it is much greater. 

And in considering this subject, we should recollect, what seems to 
have been forgotten by many, that our State was inaugurated in the 
midst of war, and that on account of the existence of hostilities, 
the taxes at this low rate could. not be, and were not, assessed or 
collected in more than one-half the counties in the State, until after 
the armed rebellion was suppressed, in 1865; and in some of them, 
taxes were not assessed or collected until 1866, because there were no 
responsible persons in those counties who would take upon themselves 
the performance of these duties; and in one or two counties no taxes 
were collected until 1867, for the same reasons, Add to this that, 
notwithstanding a large portion of the people in most of the delin- 
quent counties, had been engaged in an armed effort to destroy both 
National and State Governments, the Legislature, looking only to the 
fact of their destitution and embarrassment, consequent on the war, and 
in a laudable spirit of magnanimity, by an act, passed February 24, 
1866, released all the taxes chargeable to those counties, from the year 
1861, to the year 1864, both inclusive, so that they were only required 
to pay taxes for the year 1865, and thence forward. 
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Although no revenue at all was received from large portions of the 
State, for the times mentioned,and ultimately the taxes of four years 
due therefrom were entirely released, yet the drafts on the Treasury 
were more numerous, and some of them much greater in amount, than 
they would have been, had not the hostilities existed which superin- 
duced this abatement in the revenue. 

It has not only been our duty to maintain and carry on the State 
Government, but, during the war, to protect our citizens, as far as 
practicable, against injuries to persons and property, and also to pro- 
ceed, as rapidly as might be, with the construction of such public 
buildings as are indispensable to State existence, And in discharging 
these plain duties, from which no good citizen should wish to shrink, it 
has been necessary to make appropriations and expenditures of money, 
over and above what was required for the mere ordinary expenses of 
the State. Some of these are as follows: $400,000 paid for the services, 
transportation and supplies of the militia and other State forces, during 
the war, and in defraying expenses of recruits for the United States 
volunteer service, which, it is expected, will soon be re-imbursed by the 
United States; about $200,000 for the Hospital for the Insane, at 
Weston; $100,000 for the Penitentiary; near $50,000 for expenses 
of lunatics in the Asylums of Virginia; and others of a like character 
may be seen by reference to the Auditor's Report. 

In connection with the matters here stated, the further important 
fact should not be overlooked, that our State has created no debt. 

From the tables accompabying the Auditor's Report, it appears that 
the value of the property in the State assessed for taxation in 1867, 
exceeds by nearly ten per cent that assessed in 1866; and that the num- 
ber of persons over twenty-one years of age, assessed with capitation 
tax, has increased within the same time more than five thousand—these, 
of course, being the representatives of a much greater increase in the 
population. These gratifying facts are evidences of the continued. 
growth and prosperity of our State, and should inspire us with renewed 
hopes and energy for the future. 

I commend to your consideration the suggestions of the Auditor in 
regard to imperfections in the revenue laws, and the amendments 
thereto which he deems appropriate and necessary. 


§ 
EQUALIZATION OF ASSESSMENT OF LAND. 


As required by an Act, passed February 28, 1867, I appointed a 
Board, consisting of one member from each Senatorial District, to equal- 
ize the assessment of the value of the lands of the State as between the 
several counties, who met in the city of Wheeling at the time pre- 
scribed in the Act, and proceeded to discharge the duty required to be 
performed by them conjointly; and after they had concluded their 
labors they filed their report with the Auditor, and, as may be seen, he 
has incorporated the same into his Annual Report to the Legislature. | 

While this Board performed the duty enjoined upon them, and, no 
doubt, fairly and satisfactorily equalized the assessment of the lands as 
between the counties, yet it was not within their province, under 
the Act conferring their authority, to.equalize the assessment as 
between the different proprietors of lands situate in the same county, 
and of course they did not undertake to do so; nor is there any pro- 
vision of law under which such equalization can be effected. You will 
see from the Auditor's Report that he calls attention to this subject, and 
recommends that x ru of equalization be provided for at the 
present session. 

The Act of February 21, 1866, under which the reassessment of lands 
was made in that year, provided that any person feeling himself 
aggrieved by the assessment of his lands, might apply to the board of 
supervisors for redress. Of course no person applied to have the valu- 
ation of hi« lands increased ; and my information is, that this provision 
of the law has been perverted from its original purpose, and the author- 
ity conferred by it on the supervisors has been much abused in some 
counties, by the reduction of the assessed value of lands far below what 
it should be for the purpose of taxation; and, in some instances, below 
the valuation ou which it has been taxed for many years. I call your 
‘attention to this matter, and suggest that it be inquired into and the 
wrong corrected. Evidence on the subject may be found in the Audi- 
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tor’s office. 
BALTIMORE AND OHIO RAILROAD TAX. 
It may be proper that I should, in this connection, refer to the fact 
that the suit by injunction, which the Baltimore and Ohio Railroad 


Company instituted some time since, in the Circuit Court of Marshall 
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county, to contest the right of the State to tax its property, has been 
decided by that court in favor of the State. From this decision, how- 
ever, an appeal has been taken by the company to the Court of Appeals 
of the State, where a final determination of the question involved may, 
I apprehend, be looked for without much delay. 


MILITARY CLAIM AGAINST THE UNITED STATES. 


The commissioners appointed under an act of Congress to adjust the 
claim of this State against the United States, for moneys expended in 
paying and supplying military forces organized and employed for the 
suppression of the rebellion, have but recently made their report, and 
I can see no reason now why the amount found due should not be paid 
at an early day. 


COMMISSIONERS TO SETTLE WITH VIRGINIA. 


‘Commissioners to treat with Virginia in regard to the publie debt 
of that State " have not yet been appointed under the resolutions on 
that subject adopted by the Legislature, February 28, 1867. The reso- 
lutions prescribe that the suit brought by Virginia, in the Supreme 
Court of tlie United States, to recover jurisdiction over the counties of 
Berkeley and Jefferson, shall be finally disposed of before such appoint- 
ment shall be made, which event has not yet transpired ; and, if it had, 
there might still be a.question whether such settlement should take 


place in the present condition of affairs in Virginia. 


HOSPITAL FOR THE INSANE. 


You will have before you the Report of the Board of Directors of 
the Hospital for the Insane, at Weston, accompanied by the reports of 
the other officers of the Institution. "This document contains a full and 
intelligent expose of the progress of the construction of the building, 
and of the expenditures therefor, and of the internal management and 
expenses of the Hospital for the last fiscal year. It seems to me that 
its perusal should afford much satisfaction to every unprejudiced mind 
that takes an interest in the melioration of the condition of that most 
afflicted class of our citizens for whose benefit the institution is designed. 
This report details the matters connected with the construction and 
management of the Hospital up to September 30,1867. At that time 
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nó portion of the building, in addition to that heretofore used, had beer 


completed, but I have now the satisfaction of stating that an additional 
section, containing room sufficient for one hundred patients, has been 
completed and furnished, ready for their reception ; and there is every 
assurance that the remaining section, which has been in process of con- 
struction, will be completed by the first of April next, when there will 
be comfortable accommodations for two hundred and twenty-five 
patients, And this will have been accomplished with the appropria- 
tions heretofore made, and no more money for the completion of this 
portion of the building is asked for. The medical superintendent has 
already, under the timely and appropriate instructions of the Board of 
Directors, transferred forty of the lunatics of this State from the Asy- 
lum at Staunton, Virginia, to Weston; and a number have also been 
brought in from the jails in different parts of the State, where they 
have been uncomfortably, yet necessarily, confined for longer or shorter 
periods. 

I commend to your consideration the several matters suggested in , 
this report as requiring legislation; only one or two of which, however, 
I shall notice specially. One of these is the revision of the laws in re- 
gard to Asylums as they are found among the old statutes, which are 
regarded as much more voluminous than necessary, and may, prohably, 
be simplified and better adapted to the regulation of our Asylum by 
being revised and condensed. Another recommendation is that the con- 
struction of the central section of the Hospital building, according to the 
original design, and for which the foundation was laid prior to 1861, 
shall be renewed and prosecuted to completion, at a cost of eighty thou- 
sand dollars, and that an appropriation be made for that purpose. By 
looking into the report the members of the Legislature may see the rea- 
sons assigned for this recommendation—the wisdom and force of which 
none can question. While I do not feel at liberty, under all the circum- ` 
stances, to urge this matter upon you, I submit it for such action as 
your better judgments may dictate. 

It may also be seen that the Board of Directors invite a thorough and 
searching investigation in regard to the construction of the building and 
the internal management of the Hospital, and also into the expenditures 
of each ; and, while I know the board to be composed of gentlemen of 
superior intelligence and of the highest integrity, yet, in order that 
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there may no longer be any pretext or excuse for such statements as 
are being made in regard to the construction and management of the 
Institution, it seems to me well that the request of the Board of Direc- 
tors be granted, the investigation had, and a report thereof made to the 
Legislature, and published for the information of the public. 


FREE SCHOOLS. 


The Annual Report of the General Superintendent of Free Schools 
shows that continued and very encouraging progress is being made in 
extending and establishing the free school system in our State, His 
visits to different portions of the State have afforded him an opportu- 
nity of acquiring a general knowledge of what has been done in this 
interesting work, but on account of the failure of the more subordinate 
officers, in some instances, and from a lack of a proper appreciation of 
the subject on the part of some county superintendents, and inattention 
to the requirement of the law by others, statistical reports have been 
received from only twenty-nine counties, It appears that in these 
counties there have been three hundred and sixty-three school houses 
built during the year, and the General Superintendent estimates the 
whole number built in the State within the same time at not less than 
four hundred and that the number built within the three years since 
the system was inaugurated approximates one thousand; and, while 
many of these are very ordinary structures, many display the good taste 
and liberality of the neighborhoods where they are located, and still 
others are superior in architecture and are supplied with the most mod- 
ern and convenient style of school furniture. In addition to the local tax- 
es, there was distributed among the counties, on the 1st of April, 1867, 
the sum of $175,000 from the State school fund, and the sum to be dis- 
tributed on the 1st of April, 1868, is éstimated at not less than $180,000; 
thus showing a continued increase, which, though not large, may be re- 
lied on, no doubt for the future, without any increase in taxation. 

It should not be forgotten that these results have been, and are be- 
ing attained, during and soon after the close of a war which extended 
over a great portion of our territory, and, as a matter of course, caused 
much financial embarrassment; in the face of those who are opposed to 
popular education, especially by taxation; and, in opposition to the 
prejudices entertained by many who have not been familiar with the 
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workings and benefits-of the system. These prejudices, however, I am 
happy to believe, are fast passing away as the schools are being estab- 
lished and their benefits are being seen and better understood. 

The only ground of attack left to the opponents of our free school 
system before the people, with any encouragement of even partial suc- 
cess, is to complain of the high taxes that are being imposed for school 
purposes. The greater part of these, however, whatever their amount 
may be, are merely temporary, being levied to raise funds for building 
school houses. When these are completed, which must soon be the case, 
the rate of taxes will be materially reduced, and this ground of complaint 
will no longer exist. And, as remarked elsewhere, it should be recol- 
lected that these taxes are mérely local, imposed by the people of each 
township, through their own local officers, elected by themselves; and, 
if they wish inferior school houses, or a less number of days of school in 
the year in any township, the people of such township can elect officers 
who will levy less money for these purposes and thereby succeed in re- 
gard to these matters, as well as in the reduction of their taxes, This 
subject is, by the law, in a great measure, left in the hands of the people 
of each township, and is under their control. And while it is right that 
a reasonable economy should be required in establishing and maintain- 
ing schools, as in other public matters, yet I have too much confidence in 
the good judgment of the people to believe that they will now stop, or 
materially retard, the progress of this great and beneficent enterprise, 
which, if intelligently and reasonably fostered, will enlighten and ele- 
vate the masses of the community, and give us better, happier and more 
useful citizens in the State. 

The Report contains much that is interesting on this all important 
subject, to which I invite your attention. I approve the recommenda- 
tion of the Superintendent, that there should be some provision in the 
law that will more certainly and promptly secure the annual reports 
required of the school officers, and especially those required of -the 
County Superintendents, whose failure, in this regard, leaves the 
General Superintendent without the material on which his Annual 
Report to the Legislature should be founded. 

A change in the mode of distributing the State school fund, is also 
suggested. Under existing law, this fund is distributed among the 
townships according to the number of scholars reported. In many 
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parts of the State there are townships in which there are but few 
scholars, scattered over a large extent of territory, and these cannot be 
brought together in large schools, as can be done in the more densely 
populated townships, and in the cities and towns. Consequently, more 
schools and more teachers are required in proportion to the number of 
scholars in the former, than in the latter, the funds are sooner exhausted, 
and the schools are kept for a much shorter time. It is now suggested 
that the extent of territory and the number of children both, be taken 
into consideration in the distribution of the fund among the townships, 
and it seems to me that the suggestion is a good one, and. that the law 
should be amended accordingly. I i 


NORMAL SCHOOLS. 

In pursuance of an act, passed February 27, 1867, I appointed one 
person from each Congressional District, who, together with the State 
officers named in the act, constitute a board to be known as “The Re- 
gents of the State Normal School" It appears from the Report of the 
General Superintendent of Free Schools, that the Board of Supervisors 
of Cabell County, as authorized by the aet, purchased, and caused to be 
conveyed to the Regents, the property near Guyandotte, in that county, 
known as “Marshall College," which they have repaired and fitted up, and 
itisnow a very commodious and comfortable building, and well adapted 
to the use of the contemplated school. It also appears that, as author- 
ized by an act passed February 26, 1867, the General Superintendent 
has purchased the West Liberty Academy,in Ohio County, in which the 
"Regents are required to establish a branch of the State Normal School. 
This building also needs repairs, which, the General Superintendent 
recommends, should be provided for; and he also recommends an annui- 
ty to each of these schools, for the aid of teachers. 

Since writing the above, I have received a report from the Regents, 
which is communicated for the information of the Legislature. It will 
be seen that this Report sustains the recommendation of the General 

Superintendent. 

By an act passed February 27, 1867, the Legislature made an appro- 
priation to "The Regency of West Virginia Normal School," at Fair- 
mont, and required the Governor to appoint five discreet citizens of 
the State, who should actin conjunction with the Regency in disbursing 
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the money, and make report thereof to the Governor. Soon after the 


adjournment of the Legislature, the required appropriations were ` 


made, and the construction of the contemplated building for the school 
was commenced, and has made considerable progress. The Report of 
the Regency and the citizens so appointed, is herewith communicated, 
which makes a satisfactory exhibit of their proceedings, and in which 
an additional appropriation is asked for, to aid in the completion of the 
work. 

I commend the interests of these schools to your most favorable con- 
sideration, believing, as I do, that they are almost indispensable to the 
preparation and supply of competent teachers for our common schools, 
while they will also afford the facilities to many others besides teachers, 
for a more advanced education than they can get in the common schools. 


AGRICULTURAL COLLEGE. 


As required by an act, passed February 7, 1867, and within the time 
' therein prescribed, I appointed "Eleven suitable persons, one from each 
Senatorial District," as a Board of Visitors for the "West Virginia 
Agricultural College," directed by the act to be established at Morgan- 
town, in Monongalia County. The Visitors so appointed, met at 
Morgantown within the time prescribed, organized, received a convey- 
ance for the buildings, lands and other property mentioned in the act, 
and appointed the proper officers and professors. On the 27th of June, 
the College was formally opened; and, although I have received no 
formal report from the officers, nor does the law require any, my infor- 
mation is that the people of the State are manifesting a determination 
to extend to the college a very liberal patronage—the number of 
students already in attendance exceeding one hundxed and twenty-five, 
and the prospects for the future being most flattering. 

There is a provision in the act referred to, authorizing the Board of 
Visitors to admit a given number of students to the College, free of 
charge for admission, tuition, books and stationery, but requiring that 
"they shall constitute the public guard of the College and property.” 
It seems to me that this imposition of a duty on one class of students, 
which is not required of others, is not only not justified by what 
appears on the face of the act to be its equivalent, but will most 
probably engender bad feeling among the students, and be otherwise 
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damaging to the institution. I suggest that the act be so modified that 
all the students be required to perform this duty, or that it be required 
of none. 

It may be seen from the report of S. P. Hildreth, Esq., cashier of the 
National Savings Bank of Wheeling, here submitted, that there is 
deposited with him ninety thousand dollars ($90,000) in United States 
bonds, the proceeds of the sale of the land scrip donated by Congress 
for the benefit of the Agricultural College. The law nowhere pre- 
seribes who shall be the custodian of these bonds, or where they shall 
be kept. I recommend that provision be made for their sate-keeping, 
and for the payment, semi-annually, of the interest acoruing thereon, 
to the proper officers of the College. 


PENITENTIARY. 


The Report of the Board of Directors of the Penitentiary, exhibits 
the progress of the work on that structure, the amount of money 
drawn on the orders of the Board from the Treasury, and the amount 
and items of expenditure. It is accompanied by the Reports of the 
Treasurer, Superintendent and attending Physician. It may be seen 
from the Report of the Directors, that there was a balance of $10,029 06 
of former appropriations remaining unexpended September 80, 1867, 
and that a further appropriation of $75,000 is recommended ; with this 
it is expected to erect the walls enclosing the grounds and complete the 
buildings to answer present necessities, and it will then be for future 
Legislatures to determine whether any, and what character of, addi- 
tions shall be made thereto. It will be seen that the sum now asked 
for, added to former appropriations, exceeds the original estimate for 
the same work $15,000; this, however, is satisfactorily accounted for in 
the Report. Ithink the appropriation should be made. 

The Board, composed of gentlemen of intelligence and high character, 
who feel that the matter committed to their hands involves some respon- 
sibility, request that a committee be appointed by the Legislature, to 
examine the work done, and to investigate their proceedings in connec- 
tion therewith, in order that a report thereon may be made, and 
published for the information and satisfaction of the Legislature and 
the publie; and it seems to me proper that their request should be 
granted, and the report made and published. 
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It appears, upon. investigation, that thare is; no provision in the. law 
prescribing: in what court criminal proceedings.against convicts in the. 
Penitentiary. shall be. had. The law on this subject in the old State, 
which may be found in Chapter 215 of the Code.of 1860, is inapplicable. 
here, and does not appear to have been changed. I am informed by the 
officers, that a number of convicts in the Penitentiary are liable to 
prosecution, and would be brought to trial, if any of our courts had 
jurisdiction of such cases, but none of them have. I suggest that it 
be. declared in what court such, trials shall take place, 


REPORT OF ADJUTANT GENERAL, 


From the Report of the Adjutant General, who is ex-efficio Quarter- 
Master General, it will be seen that over fifteen thousand of the medals 
provided for the soldiers of our State, in pursuance of an act of a 
former Legislature, have been delivered, and that the residue—about 
eleven thousand—are being delivered with as much dispatch as prac- 
ticable. 

The Report calls attention to the disorganized condition of the miiitia, 
and especially to the fact that the Act of Congress, of March 2, 1803, 
requires the Adjutant General of each State to make to the President 
of the United States, a return of the militia of his State, together with 
the arms, accoutrements, &c., in their possession on the first Monday in 
January of each year; but under existing laws in our State, it is 
impossible for him to obtain the information necessary to enable him 
to comply with this requirement. I have heretofore recommended the 
passage of an act requiring the county assessors to make an annual 
return to the Adjutant General, of the names of all persons in each 
township subject to military duty; and I now renew that recommenda- 
tion, with the addition that the assessors be allowed a reasonable com- 
pensation therefor. This, if done, would enable the Adjutant General 
to perform the duty required of him—without something of the kind, 
he cannot do so. 

| = 
SOLDIERS’ CEMETERIES, 

The Annual Reports, respectively, of Hon. C. D. Hubbard, member 

of the Board of Commissioners of the Soldiers’ National Cemetery at 
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| Gettysburg, and of G. L. Cranmer, Esq., representative of this State in 
1 the Board of Trustees of the Antietam National Cemetery, may be 
| found herewith, and exhibit the progress of the work on the ceme- 
| r teries and the transactions of the respective Boards during the year. 

š 
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| DEAF AND DUMB AND THE BLIND. 

1 I ealled the attention of the last Legislature to the fact that there 
j were &,number of pupils from this State in the Institution for the Deaf 
f and Dumb and the Blind, at Staunton, Virginia; and then submitted 
1 a communication from the Principal of the Institution, setting forth the 
h amount claimed for the support and education of these pupils and 
| 


requesting that provision should bë made for its payment. I refer you 
for full particulars as to the names, residence, &c., of the pupiis charged 
for, to that communication, which will be found in the volume of printed 
documents of the last session. I then recommended an appropriation 
to pay the charges since January 1, 1866, and that all charges prior 
- to that date be left for adjustment in a general settlement, which is 
expected to take place between the two States; but, through inadver- 
tance, no doubt, the appropriation was omitted. The accompanying 
additional communication, calling my attention to the same subject, has 
recently been received by me from the President of the Board of Vis- 
itors; from which it also appears that there are still seven pupilsin the 
Institution from this State whose support is unprovided for. It seems 
to me that the account since the 1st of January, 1866, should be paid at 
an early day, and that provision should be:made for the current ex- 
penses of the pupils still remaining in the Institution. 
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CHESAPEAKE AND OHIO RAILROAD. 


ot 


A majority of the Commissioners of the Covington and Ohio Railroad, 
appointed by an act of the Legislature, passed February 28, 1867, in & 
communication addressed to me on the 4th of June last, and herewith: 

g exhibited, informed me that, acting in conjunction with the Commis- 
sioners of Virginia, they had executed a contract with the Virginia, 
Central Railroad Company for the construction of the road from Cov-. 
ington to the Ohio river, and that by-this contract the Virginia Central, 
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Railroad and the Covington and Ohio Railroad were to be consolidated 
and known thereafter as the Chesapeake and Ohio Railroad. This com- 
munication, however, does not contain the terms of consolidation, nor 
have the Commissioners reported the same to the Board of Public 
Works as the act contemplates, but I suppose they will make a full 
report to the Legislature. Iam not aware that any further legislation 
in regard to this improvement will be asked for at your hands, but if it 
shall be, I do not doubt that you will give to the subject that consider- 
ation which its importance demands, an. extend to this great work such 
encouragement as may in your judgment be just and liberal and tend to 
insure and facilitate its speedy completion. 


REVISION OF THE CODE. 


As authorized by resolutions adopted February 27, 1867, and soon 
after the adjourament of the Legislature, I appointed Hon. R. L. Berk- 
shire and Hon. Thayer Melvin to complete the revision of the “Code of 
West Virginia." Directly after their appointment these gentlemen 
entered upon their work, and would have had it done, no doubt, had it 
not been for the illness of one of them, which made it necessary that he 
should desist from business for some months of the time intervening 
since his appointment. I think I may now say, however, that the re- 
vision will be completed and a report thereof submitted to the Legisla- 
ture during the present session. 


PARDONS GRANTED, &C. 


In obedience to constitutional provision, I communicate to the Legis- 
lature a list of pardons granted, and of fines and penalties remitted, 
during the year, with the particulars of the several cases, and my 
reasons for granting and remitting the same. 


USURY LAWS. 


Allow me again to call atteation to the usury law of our State, and 
to repeat a portion of what I said on the subject in a former message. 
This law imposes heavy penalties for taking more than six per cent 
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“nity generally. “It is contended that experience has proven that six 
‘per cent Js not at all times a sufficient; consideration forthe use of money, 
-and that its price should be left by law to the market, as any-article of 
‘merchandize. And in support of this proposition the facts are cited 
that large sums are borrowed by the United States at more than six 
per cent; that some of the States have adopted a greater rate, while 
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‘others, retaining the legal rate, allow much more to be taken on special 
` contract. It is also claimed, and I believe correctly, that persons en- 
gaged in active business are often willing, and can well afford, to pay 
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more than six per cent for money; that this being allowed by other 
States, not only prevents capital from coming into our State, but actu- 
ally draws it from us; that men desiring to invest their means or enter 
into business, seek locations where a more liberal policy prevails; and thus 
we are deprived of the use of much capital, and of the enterprise of many 
"useful citizens, the result of which is necessarily to retard our prosper- 
ity. And finally, it is affirmed that this law is disregarded and evaded 
š by the unscrupulous, and that it is only operative to the prejudice of 
the law abiding citizens." 

It is now asked, if the Legislature will not amend the law so as to 
allow a greater rate of interest, that it be so modified as to subject the 
lender to a forfeiture of only-the excess of interest over the legal rate 
which he may take or contract for from the borrower. I submit this 
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proposition for your consideration. 
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STATE CAPITAL. 


The permanent location of the capital of the State is a subject which 
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will,no doubt, be considered by you at the present session. In my 
message to the first Legislature of the State, in 1868, I recommended 
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" immediate action on this question, and my opinion ever since has been, 
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as expressed in subsequent messages, that its settlement: would tend to 
the harmony and prosperity of the State. Irefer to what I have here- 
tofore said, and have nothirfg.to add on.this subject. 
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MEMBER OF HOUSE FROM LEWIS COUNTY, 


On the 12th of December, 1867, I received the resignation of -A..W. I 
"Woodford, Esq.,:as member of the House:of Delegates from Lewis 
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tounty. "He.also enclosed me a communication addressed to him by 
James M. Hayden, Esq., the only other person who had been a candi- 
date at the last-annual election for, or had any claim to, the office, in 
which the latter abandoned all pretensions thereto. Being thus satis- 
fied that the office was vacaut, I, on the 18th of December, 1867, issued 
a writ of election to fill the vacancy, directed to the sheriff of Lewis 
county,in which the proper officers were required to hold an election 


for that purpose on the 7th day of January, 1868. 


IMMIGRATION. 


As I was about concluding my message, I received from.the Commis- 
sioner of Immigration his Fourth Annual Report, which I take pleas- 
ure in laying before you. The delay.in its transmission is satisfactorily 
accounted for by the Commissioner, but it reached me so recently that 
I have not time to call special attention to the severa] matters detailed 
init. I request, however, that the members will read it and.give to its 
contents that consideration which in my judgment they are entitled to. 
It will be found to be a very interesting paper, containing much that is 
valuable in connection with this important subject, and showing what 
has been accomplished during the past year by the unaided and unre- 
quited labors of the Commissioner. It will be seen that he has secured 
a considerable number of immigrants from Europe, who, through the 
instrumentalities that he has been able to bring into requisition, had 
fixed upon West Virginia as their destination; before leaving their homes 
in the Old World; and I am now fully satisfied that he has laid.the 
foundation for securing a fair share of foreign immigration to our State 
for the future, if the Legislature will. second: his efforts t-o that end. 
He is a most competent and faithful officer, and has devoted much of 
his time and private means to the business of his ‘office for the benefit of 
the public; and-now, with reasonable encouragement-from the Legisla- 
ture, the fruits of his labors may soon.be realized. “But he has received 
no more than a mere pittance for his services, while he:has incurred some 
‘small debts in Europe, as-may be seen from his report, which must be 
paid—if not by the State—by himself. I think.he.should receive what 
is reasonable for his own services,.and -that-such liabilities as may . be 
‘found on examination to be proper, should also be. provided for. And 
I may add, what may be-seen by reference- to. former messages, that I 
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have been, (and still am,) of the opinion that a small portion of the 
means of the State could not be used more beneficially than to devote 
it to the further encouragement of immigration into our midst. 


RECONSTRUCTION. 


I propose only a brief notice of one subject connected with national 
affairs. 

In laying before the last Legislature a resolution of Congress proposing 
an amendment to the National Constitution, I took occasion to express 
some views on the general subject of the reconstruction of the Southern 
States. Among other things, I then said: “It seems to me that it must 
be apparent to every unbiased mind that it was the absolute duty of 
Congress to take control of the reconstruction of the rebellious States 
after the war was over. Had it not done so, it would have been 
recreant to the trust reposed in it by a patriotie and confidiug con- 
stituency. The position assumed—that the action taken in those States 
under the proclamations and orders of the Executive, is conclusive on 
the other departments of the Government, and that Congress has no au- 
thority to go behind it and impose additional terms, but should at once 
admit their representatives—cannot be maintained, nor should it be as- 
sented to for one moment. Congress is the law making power of the 
Government; and, according to the spirit, as well as the plain provis- 
ions of the Constitution, that body has the power and it is its impera- 
tive duty to provide for the general welfare of the country. After the 
war was over it devolved on Congress to examine into the condition of 
the rebellious States, and to ascertain the conduct and sentiments of 
the people of those States, and then to adopt such measures as would 
secure the enduring peace, safety and prosperity of the country. And 
the South should neither be flattered nor deceive themselves with the 
pretension that anything done by the Executive could either supersede 
the jurisdiction of Congress over, or preclude it from taking control of 
the subject of reconstruction. ” 

I have seen no reason to change the views thus expressed. I added 
in the same connection that “If the terms proposed are not accepted in 
the spirit in which they are tendered, this will manifest such a disre- 
gard for the legally constituted authority of the United States as may 
seem to require action of a more decided character.” 
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It was the honest hope and desire of the patriots of the country that 
ihe people of the South would accept the generous and conciliatory 
terms contained in the proposed amendment, and thus put an end to the 
anomalous and unfortunate state of affairs resulting from the rebellion; 
but in this we were disappointed; the spirit of forbearance and magna- 
nimity thus manifested by the people of the country, through their rep- 
resentatives, was not appreciated, or at least not regarded, but was 
indignantly spurned and rejected. In this state of things Congress 
could not disregard the obligations resting upon it, to take such further 
and more decided action as would ensure organizations in the rebellious 
States that would protect the loyal people, support the national au- 
thority, and speedily restore those States to their practical relations to 
the Union. This, Congress has endeavored to do by the several acts 
passed for the purpose. And, although the enforcement of these laws 
has met with much opposition and has been greatly obstructed and re- 
tarded, yet it is believed that the work of reconstruction under them is 
making successful and certain progress in the right direction, and that 
ere long we will all rejoice in a restoration that will bring with it re- 
assured and permanent harmony, prosperity and happiness to all the 
land. 

To this end, while engaged in doing whatever may tend to promote 
the interests of our State and her people, we should remember also that 
it is our bounden duty to sustain the Congress of the United States in 
its arduous and patriotic efforts to fully accomplish this great work of 
reconstruction, which it has inaugurated and so nobly and faithfully 
maintained and prosecuted to the present time. 

The legislative authority of the State is in your hands for the present 
year. May an All-Wise Providence, who rules in the affairs of States 
as well as of men, guide you in all your deliberations. 

. ARTHUR I, BOREMAN. 
EXECUTIVE DEPARTMENT, 
Wheeling, January 21, 1868. 
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